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GST TREATMENT OF DEPARTMENTAL STAFF 
SECONDED TO OTHER AGENCIES 

 
This circular provides advice on the GST treatment of payments for staff seconded from 
one government agency to another. The Australian Taxation Office (ATO) has provided 
a private ruling that may assist agencies understand whether a GST liability exists.   

 
Summary: 
The secondment of staff from one government agency to another may give rise to a GST liability.  
The secondment of staff is a ‘taxable supply’ when the supply is for consideration (including when 
payment for salaries and on-costs is made by the receiving agency) and is made in the normal course 
of business. The supply must also be connected with Australia and be made by an entity that is 
registered or is required to be registered for GST. Agencies should review their secondment 
arrangements and supporting documentation to ensure the correct GST treatment and compliance with 
the GST legislation. 
 
As advised in Treasury Circular NSWTC 06/04, agencies affected by the Government’s employment 
restructure from 17 March 2006 should, where possible, form a GST Group with agencies to which 
they supply staff. GST Grouping removes the need for the seconding agency to remit GST and the 
receiving agency to claim Input Tax Credits (ITC). Where the formation of a GST Group is not 
practicable or possible then GST must be paid on the remuneration and on-costs of secondment 
arrangements (this is regardless of which agency is actually making the salary payments). 
 
During the implementation of the employment restructure, it came to NSW Treasury’s attention that a 
number of secondment arrangements had been in place for lengthy periods – many commencing prior 
to the implementation of the GST. As this has implications across the government sector, Treasury 
sought a private ruling from the ATO to clarify the circumstances in which a GST liability might arise. 
  
The attached private ruling from the ATO sets out the circumstances where the secondment of staff is 
considered a taxable supply for GST purposes. The ATO has noted in the private ruling that “where 
there are insufficient facts to determine whether or not there is a supply for GST purposes then prima 
facie there can be no taxable supply”. 
 
All agencies with secondment arrangements should read the private ruling and determine whether the 
private ruling has application to their circumstances. Where there is any doubt agencies should consult 
their own tax advisers and if necessary seek a separate private ruling from the ATO based on the 
agencies’ specific facts. 
 
Agencies that supply staff to entities that are either input taxed or unregistered for GST should remit 
one eleventh of the consideration to the ATO. Affected agencies may also be required to amend 
Business Activity Statements for the previous four years where applicable. 
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